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LIMITED OFFICIAL USE CAPE TOWN 1019 
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TAGS: PDEV, SF, WA 

SUBJECT: NAMIBIA: SOUTH AFRICAN LEGISLATION GIVES FULL 
POWERS TO STATE PRESIDENT 

REF: (A) CAPE TOWN 0944, (B) CAPE TOWN 1001 

BEGIN UNCLASSIFIED 

1 . BILL AMENDING THE SOUTH WEST AFRICA CONSTITUTION ACT 
OF 1968, HAVING BEEN PREVIOUSLY PASSED BY ASSEMBLY, ALSO 
PASSED SENATE ON JUNE 17 AND WILL BE SIGNED INTO LAW WITHIN 
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A FEW DAYS. FULL TEXT WILL BE CABLED AS SOON AS POSSIBLE. 

2. PRINCIPAL DIFFERENCES FROM TEXT SENT IN CAPE TOWN 0944 
OCCUR IN THREE PLACES. 

A. AS SUBMITTED BY PRIME MINISTER, INTRODUCTORY PARAGRAPH 
READ "TO AMEND THE SOUTH WEST AFRICA CONSTITUTION ACT, 
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1968, SO AS TO EXTEND WITH A VIEW TO THE REGULATION OF 
ADDITIONAL MATTERS, INCLUDING THE ADMINISTRATION OF WALVIS 
BAY, AND THE EVENTUAL ATTAINMENT OF INDEPENDENCE BY THE 
TERRITORY OF SOUTH WEST AFRICA, THE POWERS..." 

B. AMENDMENT BY UNITED PARTY INSERTED ADDITIONAL MENTION 
OF WALVIS BAY IN THE FIRST SUBSTANTIVE PARAGRAPH OF THE 
AMENDMENT BY DELETING THE WORDS QUOTE IN RELATION TO ANY 
END QUOTE AND INSERTING INSTEAD QUOTE WITH A VIEW TO THE 
EVENTUAL ATTAINMENT OF INDEPENDENCE BY THE SAID TERRITORY, 

THE ADMINISTRATION OF WALVIS BAY, AND THE REGULATION OF 
ANY OTHER END QUOTE. THIS IN EFFECT MERELY REPEATS THE 
WORDING OF THE INTRODUCTION. 

C. AMENDMENT BY PRP INSERTS WORDS QUOTE EXCEPT FOR THE 
PROVISIONS OF SUBSECTIONS 6 AND 7. OF THIS SECTION" IN THE 
FIRST SUB PARAGRAPH OF THE BILL FOLLOWING THE FIRST OCCUR- 
RENCE OF THE WORD QUOTE ACT END QUOTE. THE EFFECT OF THIS 
INSERTION IS TO REQUIRE THE STATE PRESIDENT OR HIS AGENT 

TO LAY ON THE TABLE OF THE SENATE AND THE ASSEMBLY ANY LAW 
OR REGULATION PROMULGATED BY PROCLAMATION. IF NO ACTION 
IS TAKEN WITH 28 CONSECUTIVE DAYS, THE ACTION STANDS. IF 
A RESOLUTION IN BOTH HOUSES IS PASSED DISAPPROVING 
ANY SUCH PROCLAMATION OR PROVISION, IT BECOMES INVALID AS 
OF THE DATE OF THE RESOLUTION, ALTHOUGH VALID FOR LEGAL 
PURPOSES UP TO THAT TIME. (SECTION 38, SUB PARAS 6 AND 7 
OF THE SWA CONSTITUTION ACT 1968). END UNCLASSIFIED 

3. BEGIN LIMITED OFFICIAL USE. WE RAISED QUESTION OF WHY 
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WALVIS BAY WAS MENTIONED WITH JOHN VIALL, SENIOR LEGAL ADVISOR 
IN DFA WHO HAS BEEN CLOSELY ASSOCIATED WITH RECENT DELIBERA- 
TIONS. HE SAID THAT THE LEGAL ADVISORS OF PARLIAMENT HAD 
INSISTED THAT, AS IN PREVIOUS LEGISLATION, PHRASE CONCERN- 
ING WALVIS BAY SHOULD APPEAR IN CURRENT AMENDING LEGISLATION. 
ACT 24 OF 1922 PROVIDED THAT WALVIS BAY WOULD BE ADMINISTERED 
AS PART OF THE TERRITORY OF SOUTH WEST AFRICA. SINCE 
THAT TIME ALMOST ALL LEGISLATION APPLICABLE TO THE TERRITORY 
HAS SOMEWHERE CONTAINED A PHRASE MENTIONING THAT IT APPLIES 
ALSO TO WALVIS BAY. SUCH LANGUAGE IS CONTAINED IN PARA 36 
OF THE SWA CONSTITUTION ACT OF 1968 WHICH IS BEING AMENDED. 
MENTION IN CURRENT BILL IS CONSISTENT WITH ESTABLISHED 
PRACTICE AND IN NO WAY CHANGES STATUS OF WALVIS BAY. 

BOWDLER 
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